AMENDED

BY-LAWS

Of

DUCK LAKE WATER ASSOCIATION

AUGUST 1995

Article I

General Purposes

The purposes for which this association was formed, and the powers which it may exercise are set forth in the original articles of incorporation.

ARTICLE II

Name and Location


Section 1.  The name of this association is the Duck Lake Water Association.


Section 2.  The principal office of this association shall be located in the County of Okanogan, State of Washington, but the association may maintain offices and places of business at such other places within or without the state as the board of trustees may determine.

ARTICLE III

Seal


No seal shall be utilized by the association.

ARTICLE IV

Fiscal Year


The fiscal year of the association shall begin the 1st day of August in each year.

ARTICLE V

Membership


Section 1.  Persons having a legal or beneficial ownership real property and desiring water delivery service may apply for membership.  All applications shall specify the legal description of the real property (lot number if within a legal subdivision or metes and bounds survey) to be served and a description of the intended use of the water, i.e., single domestic, multiple domestic, business, commercial or other use and the name, address and telephone numbers of all persons or entities having a legal or equitable or security interest or lien on the real estate to be served.


Section 2.  The Trustees may in their sole discretion, authorize issuance of a membership subject to availability of water supply, adequacy of delivery system and any other considerations deemed relevant for the safe, economical and efficient operation of the system.


Section 3.  A membership, although issued in the name of the applicant, shall be appurtenant to the land as legally described in the application.  All monetary assessments levied by the association shall constitute a lien against the real property and the lien shall be subject to foreclosure in the same manner as a real estate mortgage.

Section 4.  A membership certificate shall be issued in the form prescribed by the Trustees, containing the legal description of the real property and noting that obligations of membership attach to the property as a lien subject to foreclosure.

ARTICLE VI

Membership Certificates


Section 1.  Membership certificates shall be issued for each turnout or hook-up to each person or entity approved by the Trustees and shall be numbered consecutively, in accordance with the order of issue.  Each membership certificate shall bear on its face, at least, the following statements:

a. This membership certificate, No. ______________, is issued and accepted in accordance with and subject to the conditions and restrictions stipulated in the Articles of Incorporation, By-Laws and amendments to the same and Rules and Regulations of the Duck Lake Water Association.

b. Transfers of membership certificates shall be made only upon the books of the association, only to person eligible to become members, only with the approval of the board of trustees and only when the member transferring is free from indebtedness to the association.

Section 2.  All transfers of membership certificates shall be made upon the books of the association upon the surrender of the certificates covering the same by the holders thereof or by their legal representatives but only with the approval of the board of trustees and only to the persons eligible to become members and only when the transferring member is free from indebtedness to the association.

ARTICLE VII
Meetings of Members


Section 1.  The annual meeting of the members of this association shall be held annually commensurate with the end of the fiscal year and preferably within thirty (30) days of the Association’s receipt of its annual financial review.


Section 2.  Special meetings of the members may be called at any time by the action of the board of trustees and such meeting must be called whenever a petition requesting such a meeting is signed by at least ten percent of the members and presented to the secretary or to the board of trustees.  The purpose of every special meeting shall be stated in the notice thereof, and no business shall be transacted thereat except such as is specified in the notice.


Section 3.  Notice of meetings of members of the association shall be given by a notice mailed to each member of record, directed to the address shown upon the books of the association, at least ten days prior to the meeting.  Such a notice shall state the nature, time, place and purpose of the meeting, but no failure or irregularity of notice of any annual meeting, regularly held, shall affect any proceedings taken there.


Section 4.  Trustees of this association shall be elected at the annual meeting of the members.


Section 5.  The order of business at the regular meetings and so far as possible at all other meetings shall be:

1. Calling to order and proof of quorum

2. Proof of notice of meeting

3. Reading and action on any unapproved minutes

4. Reports of officers and committees

5. Election of trustees

6. Unfinished business

7. New business

8. Adjournment

ARTICLES VIII

Trustees and Officers


Section 1. The board of trustees of this association shall consist of seven members, all of whom shall be members of the association.  The trustees named in the articles of incorporation shall serve until their successors are elected and have qualified.  At the first annual meeting of the members, two trustees shall be elected for a term of one year; two trustees for a term of two years; and three trustees for a term of three years.  At each annual meeting thereafter, the members shall elect for a term of three years the number of trustees whose terms have expired.

Section 2.  The board of trustees shall meet within ten days after the first election and/or within ten days after the annual election of trustees and shall elect by ballot a president and vice-president from among themselves and a secretary-treasurer, each of whom shall hold office until the next annual meeting and until the election and qualification of his successor unless sooner removed by death, resignation or for cause.


Section 3.  If the office of any trustee becomes vacant by reason of death, resignation, retirement, disqualification or otherwise, except by removal from office, a majority of the remaining trustees, though less than a quorum shall, by a majority vote, choose a successor who shall hold office until the next regular meeting of the members of the association, at which time the members shall elect a trustee for the unexpired term or terms, provided that in the call of such regular meeting a notice of such elections shall be given.


Section 4.  A majority of the board of trustees shall constitute a quorum at any meeting of the board.

Section 5.  Compensation of officers, if any, may be fixed at any regular or special meeting of the members of the association.  Trustees shall receive no compensation for their services as such.


Section 6.  Officers and trustees may be removed from office in the following manner:  Any member, officer or trustee may present charges against a trustee or officer by filing them in writing with the Secretary of the association.  If presented by a member, the charges must be accompanied by a petition signed ten percent of the members of the association.   Such removal shall be voted on at the next regular or special meeting of the members and shall be effective if approved by a vote of a majority of the members.  The trustee or officer against whom such charges have been presented shall be informed, in writing, of such charges within twenty days prior to the meeting, and shall have the opportunity at such meeting to be heard in person or by counsel and to present witnesses; and the person or persons presenting such charges against him shall have the same opportunity.  If the removal of a trustee is approved, such action shall also vacate any other office held by the removed trustee in the association.  A vacancy in the board thus created shall immediately be filled by a vote of a majority of the members present and voting at such meeting.  A vacancy in any office thus created, shall be filled by the trustees from among their number so constituted after the vacancy in the board has been filled.
ARTICLE IX
Duties of Trustees


Section 1.  The board of trustees, subject to restrictions of law, the articles of incorporation, or these by by-laws shall exercise all of the powers of the association, and, without prejudice to or limitation upon their general powers, it is hereby expressly provided that the board of trustees shall have, and are hereby given, full power and authority (to be exercised by resolution adopted by a majority vote of all the members) in respect to the matters and as hereinafter set forth:

a. To pass upon the qualifications of members, and to cause to be issued   appropriate certificates of membership.

b. To select and appoint all officers, agents or employees of the association or remove such agents or employees of the association for just cause, prescribe such duties and designate such powers as may not be inconsistent with these by-laws, fix their compensation and pay for faithful services.

c. To borrow from any source, money, goods or services and to make and issue notes and other negotiable and transferable instruments, mortgages, deeds of trust and trust agreement, and to do every act and thing necessary to effectuate the same.

d. To prescribe, adopt and amend, from time to time, such equitable uniform rules and regulations as in their discretion may be deemed essential or convenient for the conduct of the business and affairs of the association and the guidance and control of its officers and employees, and to prescribe adequate penalties for the breach thereof.
e. To order, at least once each year, a review of the books and accounts of the association by a competent public auditor or certified public accountant.  The report prepared by such auditor or accountant shall be submitted to the members of the association at their annual meeting.

f. To fix the charges to be paid by each member for services rendered by the association to him, the time of payment and the manner of collection.

g. To require all officers, agents and employees charged with responsibility for the custody of any of the funds of the association to give adequate bonds, the cost thereof to be paid by the association, and it shall be mandatory upon the trustees to so require.

h. To select one or more banks to act as depositories of the funds of the association and to determine the manner of receiving, depositing, and disbursing the funds of the association and the form of checks and the person or persons by whom the same shall be signed, with the power to change such banks and the person or persons signing such checks and the form thereof at will.

i. To levy assessments for all members and enforce collection of such assessments, including foreclosure against a member’s real property, if necessary.  The board of trustees shall have the option to declare forfeited any membership certificate for non-payment at any time after ninety (90) days from the date the assessment was due, provided that the association must give the member at least thirty (30) days written notice at the address of the member on the books of the association, of its intention to forfeit the certificate.

ARTICLE X
Duties of Officers

Section 1.  Duties of President:  The president shall preside over all meetings of the association and board of trustees , call special meetings of the board of trustees, perform all acts and duties usually performed by an executive and presiding officer, and sign all membership certificates and such other papers of the association as he may be authorized or directed to sign by the board of trustees, provided the board of trustees may authorize any person to sign any or all checks, contracts and other instruments in writing on behalf of the association.  The president shall perform such other duties as may be prescribed by the board of trustees.

Section 2.  Duties of the Vice-President:  In the absence or disability of the president, the vice-president shall perform the duties of the president; provided however, that in case of death, resignation or disability of the president, the board of trustees may declare the office vacant and elect his successor.


Section 3.  Duties of the Secretary-Treasurer:  The secretary-treasurer shall keep a complete record of all meetings of the association and of the board of trustees and shall have general charge and supervision of the books and records of the association.  He shall sign all membership certificates with the president and such other papers pertaining to the association as he may be authorized or directed to do so by the board of trustees.  He shall serve all notices required by law and by these by-laws and shall make a full report of all matters and business, pertaining to his office to the members at the annual meeting.  He shall keep the membership certificate records of the association and complete and countersign all certificates issued   He shall keep a proper membership certificate record, showing the name of each member of the association and date of issuance, surrender, cancellation or forfeiture.  He shall make all reports required by law and shall perform such other duties as may be required of him by the association or the board of trustees.  Upon the election of his successor, the secretary-treasurer shall turn over to him all books and other property belonging to the association that he may have in his possession.  He shall also perform such duties with respect to the finances of the association as may be prescribed by the board of trustees.
ARTICLE XI

Duties of Manager


Section 1.  The Association may hire a manager to oversee and mange the day to day operations of the Association including but limited to:  processing applications for membership and presenting them to the trustees; preparing yearly water rates schedules for the trustees consideration; maintaining and operating the well, pumps and water delivery system; overseeing new hook-ups and any extensions or expansion of the water delivery system; overseeing meter readings, computation and mailing of water bills; collection and depositing of all payments;  pay bills and expenses authorized by the Trustees and prepare and present yearly budgets to the Trustees.


Section 2.  The manager shall be signatory on the Associations bank account and shall have authority to draw upon said account in individual amounts not to exceed $2,500.00.  The account shall contain the individual limit restriction any individual withdrawals in excess of $2,500.00 shall require the signature of two other trustees.


Section 3.  The manager shall serve at the pleasure of the Association and shall be bonded in an amount not less than $500,000.00.

Section 4.  The Board shall set and modify the manager’s salary at its option.


Section 5.  The manager may serve as the Secretary/Treasurer for the Trustees should the Trustees so choose.

ARTICLE XII

Rights and Obligations Attaching to Membership

Section 1.  Rights
a. Each separate membership certificate shall entitle a member to a single water hook-up associated with the particular certificate issued.

b. Each separate water hook-up shall receive water in the amounts and at the rates established from time to time by the Trustees.
c. A person may apply for and hold more than one membership certificate subject to approval by the Trustees.

Section 2.  Obligations

a. Each separate water hook-up shall be billed in accordance with rates established from time to time by the Trustees.

b. No modification or alteration of the water delivery hook-ups shall be made without the prior written approval of the Association.

c. Any shortage of water supply shall be shared as equally as possible in accordance with the Trustees decisions on how best to accommodate any shortage.

d. Non-payment of Association assessments within thirty (30) days of billing shall constitute a default and such unpaid billing shall thereafter accrue interest at the highest legal rate or twelve (12 %) percent, whichever is lower.

e. If any assessment remains unpaid for more than sixty (60) days, water delivery service may be terminated and the Association may seek foreclosure against the real estate described in the membership certificate, as well as any other legal recourse available for collection of an unpaid debt.

f. Mailing by certified mail to the address listed on the membership certificate shall constitute sufficient notice by the Association of any action directed at or against any member or individual hook-up.
g. Failure to comply with Association rules and regulations shall be grounds for involuntary termination of the membership.  Failure to abate and/or rectify any violation of Association Rules and Regulations within thirty (30) days of mailing of “Notice to Abate” shall result in termination of water delivery service.  The Association shall have the right to seek any other legal recourse.  In the event of a violation that, in the opinion of the Association, jeopardizes the safety of the Association water supply or integrity of the water delivery system, the Association may terminate water delivery service upon three (3) days, or shorter if required, notice.
ARTICLE XIII

Voting


Section 1.  One vote is assigned to each membership certificate.  PROVIDED, HOWEVER, no member may vote more than three certificates regardless of the total number held.


Section 2.  Only the member listed on the Association’s Membership Role may vote the certificate so listed.


Section 3.  Members may vote by proxy so long as the proxy is signed and notarized within sixty (60) days of the association vote.


Section 4.  A quorum shall consist of the majority of those in attendance or voting by proxy at any meeting or during any vote conducted by mail.
ARTICLE XIV

Distribution of Surplus Funds


Section 1.  It is not anticipated that there will be any net income.  If there should be any, then, at the end of the fiscal year, after paying the expenses of the association for operation and otherwise, and after setting aside reserves for depreciation on all buildings, equipment and office fixtures and such other reserves as the board of trustees may deep proper, and after providing for payments on interest and principal of obligations and amortized debts of the association, and after providing for the purchase of property supplies and equipment, the net earnings shall be accumulated in a surplus fund for the purpose of replacing , enlarging, extending and repairing the system and property of the association and for such other purposes as the board of trustees may determine to be for the best interests of the association.  The said surplus fund or any portion thereof may from time to time, at the discretion of the board of trustees, be distributed to the members as provided in the by-laws, on the basis of the assessments and charges made and levied against and paid by such members during the year.

CERTIFICATION

STATE OF WASHINGTON)





:ss

County of Okanogan             )

PHIL GANN, being first duly sworn on oath, deposes and says:


That the foregoing By-Laws are the true and correct By-Laws duly enacted by the Board of Directors of DUCK LAKE WATER ASSOCIATION.

Floyd Covey, President

SUBSCRIBED AND SWORN to before me this ______ day of _________, 2015.








        


(printed name)







Notary Public








My Commission Expires:  ________
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